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THE WHITE OAK VILLAGE CONDOMINIUMS

HORIZONTAL PROPERW REGIME FOR
WHITE OAK PROPERTIES II, LLC AND

WHITE OAK DEVELOPMENT, LLC

THIS MASTER DEED (the "Master Deed") has been prepared at the direction of
and caused to be recorded by The White Oak Village Condominium Association, lnc., a
Kentucky corporation, having an office at 1348 White Oak Road, Stamping Ground,
Kentucky 40379; White Oak Properties ll, LLC, a Kentucky Limited Liability Company,
having a principal office address of 1348 White Oak Road, Stamping Ground, Kentucky,
40379; and White Oak Developrnent, LLC, a Kentucky Limited Liability Company,
having a principal office address of 12A East Main Street, Georgetown, Kentucky
40324, (hereinafter referred to as the "Declarant"),

WITNESSETH:

WHEREAS, Declarant are the owners in fee simple of the land (the "[and")
described on "Exhibit A" attached hereto and made a part hereof.

WHEREAS, Declarant wishes to create a residential condominium horizontal
property regirne by submitting the land, together with the improvements and structures
now existing and hereafter erected by, or at the direction of, Declarant thereon, and all
easements, rights, and appurtenances belonging thereto (said land, improvements,
structures, easements, rights and appurtenances are together referred to hereinafter as
the "Property") to the provisions of the Horizontal Property Law of the Commonwealth of
Kentucky, KRS 381.805 to KRS 381.910 (the "Horizontal Prope(y Law,,);

NOW, THEREFORE, Declarant hereby subrnits the Property to the provisions of
the Horizontal Property Law and declares that said Property shall be a condominium
project (hereinafter referred to as the "condominium project") as defined in and pursuant
to said Horizontal Property Law, and pursuant to the following provisions:

#;"1fi,:il
The words listed in this Article I when used in this Master Deed shall have the

meanings as set forth in this Article l:

(A) "Articles of lncorporation" mean the articles of incorporation of the council, a
nonstock, nonprofit corporation, which shall govern and control, in part, the affairs and
administration of the condominium project.
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(B) "Board of Directors" means the board of direc'tors of the council who shall be
elected and serve and shall have the powers and duties provided herein and in the
articles of incorporation and the bylaws.

(C) "Buildings" mean, collectively, the twenty-five (25) residential buildings
constructed on the land, containing all of the units in the condominium project, subject
to the provisions of Article Xll herein. The location of the buildings on the land and the
area of each of the buildings are as set forth on the plans. Declarant specifically
reseryes the right, from time to time, within five (5) years of the date of the recording of
this Declaration, to amend this Master Deed to the extent of adding additional real
property, buildings, units and cornmon area, and once added by addendum described
below, shall have the same rights and privileges as herein. ln furtherance of the
foregoing, an irrevocable power coupled with an interest is hereby granted and reserved
unto Declarant, its successors and assigns, to shift and reallocate from time to time the
percentage of ownership in the common elements appu(enant to each unit to the
percentages set forth in each addendum pursuant to this paragraph. Each execution of
a deed of conveyance, mortgage or other instrument with respect to a unit and the
acceptance thereof, shall be deemed, a grant, and acknowledgment of a conclusive
evidence of the parties thereto, to the consent of such reservation of power to the
Declarant as attorney in fact and shall be deemed to reserve to Declarant and its
successors and assigns the power to shift and reallocate from time to time the
percentages of ownership in the common elements appurtenant to each unit as set forth
in each such recorded addendum. Further, Declarant specifically reserves unto itself
and its successors and assigns, the right to determine the location of all future units and
buildings on areas not yet included as common elements. lndividual Unit owners shall
not be included within the meaning of successors and assigns as used in this
paragraph. Each owner of a unit by acceptance of a deed thereto further acknowledges,
consents, and agrees to each such amendment that is recorded as follows:

(a) The portion of the additional common area described in each
such amended declaration shall be governed in all respects by the
provisions of this declaration.

(b) The percentage of ownership in the common elements
appurtenant to each unit shall automatically be shifted and reallocated to
the extent set forth in each such recorded amended declaration to the
Master Deed and upon the recording of each such amended declaration of
rnaster deed the amount by which such percentage appurtenant to the unit
is reduced, as set forth in each such recorded amended declaration, shall
thereby be and be deemed to be released and divested from such unit
and re-conveyed and reallocated among the unit owners as set forth in
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each such recorded amended declaration of master deed.

(c) Each deed, mortgage or other instrument affecting a unit shall
be deemed given subject to the conditional limitation that the percentage
of ownership in the common elements appurtenant to each unit shall,
upon the recording of each amended declaration, be divested to the
reduced percentage set forth in such amended declaration and vested
among the other owners, mortgagees and others owning and interest in
any other unit in accordance with the terms and percentages of each such
recorded amended declaration,

(d) The percentage of ownership in the cornmon elements
appurtenant to each unit shall include and be deemed to include any
additional common elements annexed hereto by a recorded amended
declaration and each deed, mortgage or other instrument affecling a unit
shall be deemed to include such additional common elements ind the
ownership of any such unit and lien of any such rnortgage shall
automatically include and attach to such additional common e-lements as
such amended declarations of master deeds are recorded.

(e) Each owner shall have a perpetual easement, appurtenant to
his unit for the use of any additional common elements annexed thereto
by and described in any recorded amended declaration of master deed for
the purposes therein set forth, except as to any portion the use of which is
limited by exclusive easement granted to the owner of specific units as
may be provided in any such amended declaration of master deed.

(f) The recording of each such amended declaration of master deed
shall not alter the amount of the lien for expenses assessed to a unit prior
to such recording.

(g) Each owner by acceptance of a deed to a unit, agrees that he or
she and all those claiming thereunder, including mortgagees, that this
Declaration and each arnended declaration of maJter OeeO is and shall be
deemed to be in accordance with the condominium property Act, and any
changes in the respective percentages of ownership in the common
elements as set forth in each such amendment to the master deed shall
be deemed to be made by agreement of all unit owners.
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(h) Declarant reserves the right to amend this Declaration in such
manner, and each owner agrees to execute and deliver such documents,
if necessary, or desirable to cause the provisions of this paragraph to
comply with the Act as it may be amended frorn time to time.

(D) "Bylaws" rnean the bylaws of the council, approved and adopted by the board
of directors, which shall govem and control, in part, the affairs and administration of the
condominium project.

(E) "Common elements" mean all of the property, except the units, including,
without limitation, the outside walls and roofs of the buildings, the foundations and
structural members of the buildings and all columns, girders, beams, and supports, the
land and improvement on the property (including the land under the units), all utility or
other pipes and material located outside of the units, except such as are part of the
units, all central installations for the furnishing of utilities and other services to the units,
all driveways, roadways, grass areas, and sidewalks, all recreational facilities available
in whole or in part for use by the unit owners.

(F) "Condominium documents" mean, cotlectively, the Master Deed, Articles of
lncorporation, Bylaws, and Rules and Regulations.

(G) "Council" means The White Oak Village Condominium Association, lnc., a
Kentucky nonstock, nonprofit corporation, the members of which shail be each an
owner of record of a unit in the condominium project.

(H) "The White Oak Village Condominiums" means the narne by which the
condominium project will be known.

(l) "General common elements" rneans all of the common elements except for
any limited common elements as rnore fully described in Article lll below.

(J) "Limited common elements" mean and include those common elements (if
any) designated by this Master Deed to be reserved for the exclusive use of a particular
unit or combination of units as more fully described in Article lV below.

(K) "Person" means any natural person, firm, corporation, partnership,
association, trust, or their legal entity or any combination thereof.

(L) "Plans" mean the plans and specifications of the condominium project,
including the floor plans for the buildings dated May 11, zOos,
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prepared by white oak Properties ll, LLC and sherman, carter, and Barnhart, psc,showing the layout, location,'unit numbers and oimensions of the units, and recorded inPlat cabinet 8' slide 318, in ffre otfice ; th; ffii'ty court cterx Li scott county,Kentucky, and white oak Deveropment, LLC and sherman, carter, and Bamhart, psc,showing the layout, location, unit numbers and oir*n-rions of the units, and recorded inPlat cabinet g' slide 144, in the bffice of th; Cou& court crerk oi icott county,simultaneously with th.e recordin! of this Amenoe-J'rraaster Deed, or such amendedplans adding additionar property oi oriroing, 

", i, ,or" tuyy set forth above.

(M) "Rules and Regulations" mean the rules and regulations promulgated by theboard of directors and goierning, in part, the ,.u ,nJ o.cupancy of the units.

(N) "Unit" rneans an enctosed space (KSR 3g1.g10(1)) within the buitdingsmeasured from interior unfinished surfaces oi*!ilr, ."lilng", and floors, having a directexit to a thoroughfare or to a common etement i";;;;l a thoroughfare.

Each unit shall include the interior unfinished surface of any doors, windows,vents' and other structural elernent a_s ordinarirv 
"r"i"g"rded as unlbr*", of space,and any wallpaper, paint, carpet, tile, and all'other cicorating or finishing materialsaffixed or installed,'? 

Pqrt of the physical rt*"triu oitie unit, a-no alt .ro."t , cabinets,storage areas, and visibre fixtures, mechanicait;;r;:'and equipment instailed in andfor the sole and exclusive use of an individu"i ,.il;-ir.vided, however, that neitherpipes' wires' conduits, or other publt utility lines oi insiarutions constituting part of theoveratt svstems desisned for the generar iervice 
"f 

;;;;;;;"iilffi]l) ,ror"rr, o,any kind which is not removable iitnout jeopardizing it".orndness and safety of theremainder of an entire,building, shall be o""m"o io Er in.rrded within any unit. ,,Entire

:"'[o#;'"il;H:,0*'L,ffi i:.'i,:l*l mnt"*"Jr,,,r"incrude 
,nv oin*,.- init ano anv

(o) "unit owne/' means any person having record tifle to a condominium unit.
(P) "occupant of Unit' means any person wfg owns, rents, or othenruiseoccupies the condominium unit wno can contror the acti

ffi:"}'tr#""h*1;i,,:?ffi 
,l,:rxtmi'trr,*fnn:f; 

tfutfr Isfrffi f ,g:i{

ARTICLE II
Unltp

(A) Number, tocation, designation, and plans for units

subject to the provisions of Article Xll herein, there shall.be ninety-four (g4) unitswithin the condominium project'-No'unit bears tt"'rrr" identiflcation''nrruu, as any
;llHt Jt,ffi f":: : ff : Iffi ,',Hl #",j JTffi ;;iffi th e a p p, ica u, e o u iro i ns, ;;ii
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(B) Ownership of the units

Each unit owner shall obtain fee simple ownership of the unit acquired, the
appurtenant undivided interest of the general common elements of the condominium
project, and, if applicant, any limited common elements appurtenant to the unit. Each
unit owner shall be a member of the Council. The form of ownership of a unit may be
individual, corporate, in partnership, joint with right of survivorship, a tenancy in
common, a tenancy by the entireties, or (subject to the other provisions of the
condominium documents) any other estate in real property recognized by taw and which
may be conveyed and encumbered. All deeds to each unit shall describe such unit by
reference to this Master Deed, the plans, the name of this condominium project, and the
identifying number of the unit followed by the words "a condominium unit." No unit shall
be subdivided, and no action for partition of a unit shall be filed, except in the manner
provided in the Horizontal Proper.ty Law of Kentucky and upon the prior written approval
of the holder(s) of any mortgage(s) on such unit and approved by a majority vote of the
Council. Any conveyance of a unit shall be deemed also to convey the undivided
interest of the unit owner in the general common elements and any limited common
elements appurtenant to the unit, whether or not the instrument evidencing such
conveyance expressly shall so stAte.

(C) Occupancy of unit

Each unit shall have at least one occupant at the original date of purchase, rent
or othenryise occupying the unit that is the age of fifty-five (55) years or older. lt is the
intent of White Oak Village to be an active senior community.

(D) Taxation of units

The owner of each unit shall be responsible for any and all ad valorem or real
estate taxes and special assessilnents that may be assessed against the unit and its
percentage of ownership in the oommon element by any governmental authority with
jurisdiction over the unit. Nothing, contained in this Master Deed shall be construed as
giving to any unit owner any right of contribution or adjustment against any other unit
owner$ on account of any deviation by any governmental authority form the
percentages of ownership set forth in any valuation or assessment against the unit
owned by such unit owner.

(E) Maintenance and repair of units and common elements.

It shall be the responsibilityrof the Council to maintain, repair, or replace:

(1) The buildings (except to the extent of the units comprising a part of the
same), including the roofs, and the grounds and parking lots.
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(2) All portions of any unit, which contribute to the support of any building,
including main bearing walls (but excluding painting, wallpapering, decorating, or other
work on the interior surfaces of walls, ceilings and floors within the unit, which shall be
the unit ownefs responsibility).

(3) All portions of the unit which constitute a part of the exterior of any building,
except for cleaning and replacing windows, entryways, light bulbs, and doors, provided,
however, that all exterior color of trim, windows, and doors shall be approved by the
Council.

(4) All common elements.

(5) All incidental damage caused by work done at the direction of the Board of
Directors.

It shall be the responsibility of each unit owner with respect to the unit owned by
such unit owner:

(1) To maintain, repair, and replace at the expense of such unit owner all portions
of the unit except the portions to be maintained, repaired, and replaced by the Council,
including all decorating, and redecorating, painting, tiling, carpeting, waxing, papering,
plastering, or varnishing which may be necessary to maintain the good appearance and
condition of the unit. Such maintenance, repair, and replacement shall not change the
appearance of any portion of the exterior of the building or unit without prior approval of
the Board of Directors.

(2) To maintain, repair, and replace at the expense of each unit owner the
appliances and fixtures located in the unit, or located in the limited common elements
appurtenant to the unit, or located in the general common elements but benefiting the
unit to the exclusion of any other unit, including, but not limited to, any plumbing fixtures,
water heaters, furnaces, air conditioning equipment, lighting fixtures, other electrical
fixtures, refrigerators, dishwashers, disposals, ranges, hoods and fans, sinks, lamps,
doors, windows, telephones, garage door openers, or any electric, gas or water pipes or
lines or wlres or conduits or ducts serving any such appliances and fixtures.

(3) To report promptly to the Council any defect or need for repairs for which the
Council is responsible.
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(a) To maintain, repair, or replace at the expense of such unit owner all portions
of the unit, which may cause injury or damage to the other units or to the common
elements.

(5) To perform the responsibilities of such unit owner in such a manner and at
such reasonable hours so as not to unreasonably disturb other unit owners in the
building.

(F) Liability of unit owner for certain repairs

A unit owner shall be liable for the entire expense of any maintenance, repair, or
replacement of any part of the condominium project, whether part of a unit or pari of the
general common elements or limited cornmon elements, if such maintenance, repair, or
replacement is rendered necessary by any negligent act or omission of the unit owner,
or any member of the family, or guests, employees, agents, or lessees of such unit
owner. lf any unit owner fails to undertake any such maintenance, repair, or
replacement within ten ('10) days after the Board of Directors notifies such unit owner in
writing that the Board of Directors has determined that such maintenance, repair, or
replacement is the responsibility of such unit owner under this section, the Board of
Directors may undertake such maintenance, repair, or replacement, and the cost
thereof shall be a lien on the unit owned by such unit owner until paid by the unit owner,
and such lien shall be subject to the same remedies as are provided in this Master
Deed for nonpayment by a unit owner of common charges and assessments.

(G) Alteration or improvernents of units

No alteration or improvement to the unit, which would alter or affect the common
elements or any other unit may be made by any unit owner other than the Declarant
without the prior written consent of the Board of Directors. No application shall be filed
by any unit owner other than the Declarant with any governmental authority for a permit
covering an addition, alteration, or improvement to be rnade in a unit, which alters or
affects the common elements or other units, unless approved and executed by the
Board of Directors. Such approval and execution shall not evidence any consent to any
liability on the part of the Board of Directors, or any individual membei of the Board of
directors, to any contractor, subcontractor, materialman, architect, or engineer by
reason of such addition, alteration or improvement or to any person having any claim for
injury to person or damage to property arising therefrom. Consent shall bL requested in
writing through the manager or managing agent, if any, or through the president or
secretary of the Council if no manager or management agent is employed. The Board of
Directors may require that the unit owner making such improvement, alteration, or
addition obtain such insurance coverage and in such amounts as the Board of Directors
deems proper.
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ARTICLE III

-Gommon Elements

(A) General common elements

The general common elements of the condominium project include the land andall other areas, and all structures and improvements, within the boundaries of the
condominium project not included within the units and limited common etements. The
general cornmon elements include, but are not necessarily limited to, the land, the
foundations, structural columns, walls and floors and ceilingi and roofs (other than the
interior decorated surfaces thereof located within the boundaries of individual units) ofthe buildings; the gardens, outside walks, and outside driveways, breezeways,
automobile parking spaces (other than those designated as limited common elements
pursuant to the article of this Master Deed entitled "limited Common Elements',), outside
retaining walls and landscaping, any recreational facilities located on the land, and
compartments or installations of central services such as pipes, ducts, electrical wiring
and conduits, public utility lines, streets and guard house, and any other areas
specifically designated as common elements on the plans.

(B) lnterest in common elements

Each unit shall have appurtenant to it that percentage interest in the commonelements which the floor area'df the unit bears to tfie Jum oY tnJ nooi arei ior all units(which p^ercentage interest is set forth on Exhibit B attiched inA maOe? part of thisMaster De9.9), and each unit owner shall bear the same percentage of in'e @mmonexpense of the condominium project.

The undivided interest in the common elements shall not be separated from the
11!_tryynich it appertains and shall be deemed conveveo oi enJuhOE"O *itn the uniteven though such interest is not expressly mentioned irr desciibeo in inJinltrument oisuch conveyance.

(C) Common elernents to remain undivided

The common elements shall remain undivided and no unit owner shall bring anyaction for partition or division unless othenvise provioeo rrerein or n/i;w. - -
(D) Adjustments in percentage of ownership

Except as provided in Article Xll of this Master Deed and as othenrise may beexpressly provided herein., the. percentages of ownership in the "or*Jn elements setforth in Exhibit B attached to this Mastei Deed shall ieniain constint ,"grrdt"." of thepurchase price paid for any unit at any time. Except as provide6 in eiicie X1 of thisMaster Deed and as otherwise r.na.y 5e. expressly'provideu neiein,"no--o;ustment inpercentages of ownership shafi be 
' maie' without tG - 

r;;; written
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approval of all unit ownefti, and all holders of record of first mortgages on all units in the
condominium project for which the percentages of ownership are"U6ing ,01*t"0.

(E) Use of common elements

The common elements shall be used for the benefit of the unit owners, the
furnishing of services and facilities for which the same are reasonably intended, and for
the enjoyment to be derived from such proper and reasonable use. Each unit owner
rnay use the general common elements in accordance with the purposes for which they
are intended so long as such use does no hinder the exercise of or encroach upon the
rights of other unit owners. The Board of Directors shatl, if any question arises,
determine the purpose for which a common element is intended to be used. The Board
of Directors shall have the right to prornulgate the rules and regulations, which may limit
the use of the common elements to unit owners, their guesti, permitted tenants, and
invitees.

(F) Maintenance of common elements

The maintenance and operation, including landscaping, gardening, snow
removal, cleaning, painting and all other repair, of the common elemlnts shalt be the
responsibility and expense of the Council, unless and except as othenvise expressly
provided in the condominium documents.

(G) Alteration and improvement of common elements

The Board of Directors shall have the right to make or cause to be made such
alterations and improvements to the common elements as, in the opinion of the Board
of Directors, may be beneficial and necessary. The cost of any such alterations and
improvements to the common elements shall constitute a part of the common expenses.
When, in the sole opinion of the Board of Directors, the costs therefore shall be
exclusively or substantially exclusively for the benefit of unit owner(s) that requested the
alteration or improvement, the cost shall be assessed against such unit owner(s) in
such proportion as the Board of Directors, in its discretion, ieasonably shall determine is
fair and equitable.

ARTICLE IV
Limited Common Elements

(A) Limited common elements

The limited common elements of the condominium project are areas, which are
reserved for the use of unit owners of a certain unit or units to the exclusion of the unit
owners and/or occupants of other units.
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(B) Limited common elements to remain undivided

The limited common elements shall remain undivided and no unit owner shall
bring any action for partition or division unless otherwise provided by law. Any covenant
to the contrary shall be void.

(C) Parking spaces

Any parking spaces not a part of a unit and not expressly designated on the
plans as being appurtenant to any unit as a limited common element shall remain
general common elements and shall be available for use generally by all unit owners,
their tenants, or guests without reservation or restriction, other than any reasonable
restrictions imposed by the Board of Directors and applicable to all unit owners.

(D) Maintenance of limited common elements

The maintenance and operation, including randscaping, gardening, snow
removal, cleaning, painting and all other repair, of the limited common Llements shall be
the responsibility and expense of the Council, unless and except as otherwise expressly
provided in the condominium documents. The sidewalks of the limited c,ornmon areas
shall not be maintained by the Association other than repair.

^:r"'i3*:J"
The making and collection of assessments against unit owners for common

expenses of the condominium project, including, but not limited to, maintenance and
repair of, and insurance charges and utility expenses related to, the common elements,
shall be pursuant to the bylaws and subject to the following provisions;

(A) Share of common expense

Each unit owner shall be personally liable for the proportionate share of the
common expenses and shall share in the common surplus (after due allowance for the
retention of any reserve to cover future common expenses), No unit owner shall be
exempt from contributing toward such expenses by waiver of the use or enjoyment of
the common elements or by abandonment of the unit owned by such unit owner or by
claiming that the quantity or quality of services does not warani such payment or is not
as contemplated by such unit owner as of the time of purchase; provided, however, the
Board of Directors may, but is not required to, abate or reduce a unit owneds
contribution for a reasonable period of time during which the unit owned by such unit
owner is uninhabitable as the result of damage or destruction.
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(B) lnterest; application of payments

Assessments and installments on such assessments paid on or before ten
(10) days after the day when due shall not bear interest, but all sums not paid on or
before ten (10) days after the date when due, including any sums due as a result of
acceleration of unpaid assessments as may be provided in the Bylaws, shall bear
interest from the date when due until paid at the rate of interest per annum provided
in the bylaws. All payments upon account shall be first applied to interest and then
to the assessment payment first due.

(C) Lien for assessments

Except as provided in Article V (E) of this Master Deed, any unpaid common
expenses assessed to a unit owner shall constitute a lien against the unit owned by
such unit o\rvner and against such unit owner's interest in the condominium project
prior to all other liens except the lien of a first mortgage on the unit and tax or
assessment liens on the unit by the taxing subdivision of any governmental
authority, including but not limited to state, county, city, and school district taxing
agencies.

The lien created by this seclion shall be deemed to be incorporated by
reference in and reserved by each deed or other instrument conveying any interest
in a unit whether or not such deed or instrument by its express terms refers to said
lien. In addition to any other remedies or liens provided by law, if any unit owner is in
default in the payment of any common expenses assessed to such unit owner for
thirty (30) days, including any sums due as a result of acceleration of unpaid
assessments as may be provided in any of the condominium documents, the
Council may bring suit for and on behalf of itself and as representative of all unit
owners to enforce collection of the asses$ment and all costs of collection thereof,
including reasonable attorney fees, and to foreclose the aforesaid lien in accordance
with the laws of the Commonwealth of Kentucky, in like manner as a mortgage on
real property. The lien for unpaid assessments shall also secure legal interest and
reasonable attorney fees incuned by the Council incident to the collection of such
assessment or enforcement of such lien. ln the event the proceeds of the
foreclosure sale are not sufficient to pay such unpaid common charges, the unpaid
balance shall be charged to all unit owners as a common expense.

(D) Transfer of units

A unit owner shall not be liable for any common expenses accruing after the
sale of his unit and the recording of a deed to the purchaser. The purchaser of a unit
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subject to any lien arising under this Master Deed prior to the date of purchase and
the recording of the deed shall not take title to the unit subject to the lien. However,
at the request of any unit owner or a prospective purchaser of the unit, the Board of
Directors shall provide a statement disclosing whether the unit owner is then in
default under any of the obligations hereunder and whether and in what amount a
lien exists against the unit owned by the unit owner under the section hereof entitled
"Lien for Assessments," which statement shall be conclusive as to the facts stated
therein as against the Council and the other unit owners and may be relied upon by
a prospective purchaser or mortgagee or assignee of any mortgagee upon the unit
of such unit owner.

Units may transfer to subsequent purchasers as long as one of the new
occupants at the date of purchase or lease is fifty-five (55) years or older.

(E) Limitation on mortgage liabilities

Where the mortgagee of a first mortgage of record or the purchaser or
purchasers of a unit obtain title to the unit as a result of foreclosure of a first
mortgage, or by voluntary conveyance in lieu of such foreclosure, said mortgagee or
purchaser shall not be liable for the shares of common expense$ or assessments by
the Council pertaining to such unit or chargeable to a former unit owner of such unit
which became due prior to acquisition of title by said mortgagee or purchaser as a
result of the foreclosure or voluntary conveyance in lieu of said foreclosure. Such
unpaid share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the other unit owners of units, including a successor
or assign of the mortgage. The waiver of liability granted herein for the payment of
past due assessments shall not apply to a unit owner who takes back a purchase
money mortgage or to any other mortgagee which is not an "institutional
mortgagee." The term "institutional mortgagee" herein used shall mean a first
mortgage holder which is a bank, savings and loan association, life insurance
company, pension fund, trust company, credit union, or other similar institutional
lender.

(F) Anything to the contrary contained in this Master Deed or in the Bylaws of
the Council notwithstanding, until the Declarant transfers control and management
to the Council, the Declarant shall not be liable for the payment of any assessrnent,
monthly or otherwise, for common expenses or for reserye or contingency accounts,
and the units owned by the Declarant, prior to the Declarant transferring control to
the Council, shall not be subject to any lien therefore; and the Declarant shall not
have any liabilities of a unit owner. The Declarant shall, however, until the Declarant
transfers control to the Council, be responsible for the maintenance costs of the
condominium project incurred over and above assessments or amounts paid by unit
owners for common expenses and other appropriate charges.
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ARTICLE VI
Gpuncil of Co-owners

(A) Council rnanages condominium project

The management and operation of the condominium project shall be the
responsibility of the Council, acting through the Board of Directors and the elected
officers thereof, and the Council shall fulfill its functions pursuant to the provision of
the condominium documents and its By-laws. The duties and responsibilities of the
council of co-owners, pertaining to management of the White Oak Village
Condominiums, shall be govemed by its Bylaws.

(B) Bylaws

The Bylaws adopted by the Council from time to time shall be the Bylaws of
the condominium project.

(C Rules and regulations

Each unit ownefs ownership and use of the unit(s) owned by such unit owner
and their tenants shall be subject to the Rules and Regulations promulgated by the
Board of Directors from time to time, applicable to all unit owners including
Declarant. A copy of the Rules and Regulations, including any amendments thereto.
shall be furnished by the Council to all unit owners and residents of the
condominiu m projec,t u pon request.

(D) Limitation upon liability of council

Notwithstanding the duty of the Council to manage, operate, rnaintain, and
repair the condominium project, the subject to and in accordance with the provisions
of the condominium documents, the Council shall not be liable to unit owners for
injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the condominium project required to be maintained and repaired
by the Council, or caused by the weather or other element, or by other unit ownersor persons, including, but not limited to, defects which are the result of
characteristics common to the materials used, damage due to ordinary wear and
tear and normal use, and damage due to wind, rain, snow, hail, and condensation
on or expansion or contraction of materials due to weather.

(E) Board of Directors

The members of the Board of Directors shall be elected and serve and shall
have the duties and powers as provided in the Articles of lncorporation and Bylaws.
The Board of Directors all have the right to delegate its duties to a managing agent.
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The Board of Directors shall be the final arbiter of any dispute concerning
operation of the condominium project and the interpretation and effect of
condominium documents.

(F) Declarant's written consent necessary for certain actions and control of
Board of Directors

Anything to the contrary contained in any of the condominium documents
notwithstanding, during the interval (the "Declarant's Marketing lnterval") from the
date of recordation of this Master Deed until the earlier of such time as (1) Declarant
or its designee(s) shall cease to own any units in the condominiurn project, or (2)
prior thereto, at the sole election of the Declarant, the Board of Directors may not,
without the Declarant's prior written consent, (1) amend any of the condominium
documents; (2) make any addition, alteration, or improvement to the common
elements or to any unit; (3) assess any common charges for the creation of, addition
to, or replacement of all or part of a reserve, contingency, or surplus fund if the
effect of such assessment would be to increase the amount of such reserve,
contingency, or surplus fund in excess of an amount equal to that proportion of the
then existing budget which the amount of reserves in the initial budget of estimated
expenses for the condominium projec{ bears to the total amount of such initial
budget of estimated expenses; (4) hire any employee in addition to the ernployees, if
any, provided for in the initial budget; (5) enter into any service or maintenance
contract for work not covered by contracts in existence on the date of the first
closing of title to a unit; (6) borrow money on behatf of the condominium projecl; or
(7) reduce the quantity or quality of service to or maintenance of the condorninium
prolect. During the Declarant's marketing interval, an irrevocable power of attorney
coupled with an interest is hereby granted and reserved unto Declarant, its
successors and assigns (however, individual unit owners are not included within the
meaning of successors and assigns as used in this paragraph) to amend any
condominium docurnent so long as any such amendment does not (1) increase
the
share of common expenses, which are the obligation of unit owners other than
Declarant at the time of such amendment, or (2) rnaterially alter the responsibilities
and obligations of Declarant as developer of the condominium project to other unit
owners under the condominium documents.

ln addition, durlng the Declarants Marketing lnterval, Declarant shall be
entitled to name all members of the Board of Directors of the council.

(G) The covenants, restrictions, conditions and declarations set forth herein
shall be subjecl to and binding upon the property of The White Oak Village
Condominiums - Phase l, all of which shall be covenants and conditions running
with the land. The Declarant reserves the right to amend this Declaration and each

the
the
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amendment is intended as a continuation of the Master Deed Establishing The
White Oak Village Condominiums Horizontal Property Regime. Declarant also
reserves the right to impose the covenants, restrictions, conditions and declarations
set forth herein to be subject to and binding upon the property of The White Oak
Village Condominiums - Phase ll, and the property of The White Oak Village
Condominiums - Phase lll.

(H) Approval or disapproval of matters

Whenever the decision of a unit owner is required upon any matter, whether
or not the subject of a Council meeting, such decision shall be expressed by the
same person who would cast the vote of such unit owner if in a Council meeting,
unless joiner of all unit owners of record is specifically required by the applicable
provision of the condominium documents.

ARTICLE VII
Easements

(A) Existing easements

Easements are hereby declared and granted by each unit owner in favor of
each other unit owner, and reserved by Declarant, for all utility purposes as they
exist on the date of the recording of this Master Deed or as are contemplated by the
plans, or as may be required to be incorporated in the final construction of the
buildings and the common elements. Each unit owner shall have an easement in
common with all other unit owners to use all pipes, wires, ducts, cables, conduits,
public utility lines, and other common elements located in any of the other units and
serving the unit(s) of such unit owner. Each unit shall be subject to an easement in
favor of all of the unit owners to use the pipes, ducts, cables, wires, conduits, public
utility lines, and other common elements, service such other units and located in
such unit. Easements are further declared and granted and reserved for ingress
and egress for pedestrian traffic over, through, and across sidewalks, path, walks,
and lanes as are now and from time to time may exist upon the common elements;
and for vehicular traffic over, through, and across such driveways, parking areas (subject to
the rights of applicable unil owners in parking spaces which are limited common elements),
and other portions of the common elements as are now and from time to time may be paved
and intended for such purposes. All easements and rights described in this Master Deed are
easements appurtenant, running with the land, and shall inure to the benefit of and be
binding upon the Declarant, unit owners, and any other person having any interest
in the condominium project, but shall be subject to and limited by the provisions of the
condominium documents. The deed of conveyance of any unit, or any mortgage or trust
deed or other evidence of obligation, shall be subject to the easements and rights described
in this Master Deed, and reference to this Master Deed shall be sufficient to create
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and reserve such easements and rights to the respective grantees, mortgagees, and
trustees of such units as fully and completely as if such easements and rights had been
recited fully and set forth in their entirety in such documents.

(B) Future easements

The Council may grant further easements for utility purposes for the benefit of the
condominium project, including the right to install, lay, maintain, repair, and replace water
mains and pipes, sewer lines, gas mains, telephone wires and equipment, cable television
wires and equipment, and elec.lrical conduits and wires over, under, along, and on any
portion of the condominium project, and each unit owner hereby grants the Council (acting
through its president) an irrevocable power of attorney to execute, acknowledge, and
record, for and on behalf of each unit owner, such instruments or documents as may be
necessary to effectuate such easements; provided, however, that any easement through a
unit shall be only according to the plans and speciflcations for the building in which such unit
is located, or as such building is contracted, unless approved in writing by the unit owner.
The power of attorney granted by this section shall survive any disability or death of the unit
owner and shall be binding on each succegsive unit owner.

(C)Access to units by Council

The Council shall have a right of access to each unit upon reasonable prior notice and at
reasonable hours: ('1 ) to inspect the same for compliance with the provisions of the condominium
documents; (2) for the maintenance, repair, replacement, or improvernent of any portion of the
common elements (or any portion of the unit which is the responsibility of the Board of Directors),
including any pipes, wires, ducts, cables, conduits, and public utility lines located in or adjacent to any
unit; (3) to prevent damage to the common elements or any other unit; (4) to abate any violation of
law, order, rules, or regulations of any govemmental authority having jurisdiction thereot (5) to abate
any violation of any provision of any of lhe condominium documents. The Council shall have such
other right of access to each unit as may be provided under any other provisions of the condominium
documents. The Council shall be obligated to repair any damage to a unit incurred by reason of
exercise of this right of access.

(D) Declarants easement for marketing purposes

Declarant reserves the right with respect to its marketing of units to use the
common elements for the ingress and egress of itself and for prospective
purchasers and lessees of units, including the right of such prospective purchasers
and lessees to park in parking spaces which are not limited common etements.
Declarant shall repair any damage to the common eternents resulting from this
easement promptly after the same occurs.
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(E) Easements for encroachments

An easement shall exist for any portion of a unit or the common elements
which encroaches upon any other unit or the common elements as a result of (1) the
original or future construction of settling or shifting of any part of a building, or (2)
any repair or restoration undertaken by the Board of Directors, or (3) any
construction after a partial or total destruction as a result of a fire or other casualty or
as a result of condemnation or eminent domain proceedings. Such easements as
provided in this section shall exist so long as the building in which the encroachment
exists (or any replacement thereof permitted under any condominium document)
shall stand.

(F) Additional easement

The Board of Directors shall have the right to grant such additional
easements burdening the common elements as are reasonably determined by it to
be compatible with the intended uses and future development of the condominium
project, including, without limitation, additional easements for ingress and egress to
and from and over the land.

ARTIGLE VIII
lnsurance

The Council shall maintain insurance coverage upon the condominium
project in accordance with the provisions of this Article:

(A) Authority to purchase; named insured

The Council shall purchase all insurance policies upon the condominium
project. The named insured shall be the Council individually and as agent for the
unit owners, without naming them, and as agent for the mortgagees of the unit
owners. Provision shall be made for the issuance of mortgagee endorsements and
memoranda of insurance to the mortgagees of unit owners. Such policies shall
provide that payments by the insurer for losses shall be made to the insurance
trustee designated below, and all policies and their endorsements shall be deposited
with the insurance trustee. Unit owners may obtain coverage at their own expense
for their own units, their own personal property, and other risks.

(B) Coverage

(1) All buildings, common elements, and other improvements upon the land
constructed by the Declarant, or constructed by a unit owner with the approval of
Developer or the Board of Directors, shall be insured in an amount equal to the
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maximum insurable replacement value, excluding foundation and excavation costs,
as determined annually by the Board of Directors on behalf of the Council; provided,
however, the Council shall not be required to insure any part of the condominium
project within the boundaries of individual units, except as set forth above and all
structural columns, load-bearing walls and pipes, conduits, wires, or other
installations for the provision of services to the entire buildings. All personal property
included in the common elements shall be insured for its value, as determined
annually by the Board of Directors on behalf of the Council. Such coverage shall
afford protection against:

(a) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and

(b) Such other risks as from time to time shall be customarily
covered with respect to buildings similar in construc.tion, location, and
use as the buildings on the land, including, but not limited to,
vandalism and malicious mischief, earthquake, and plate glass
insurance.

(2) Public liabili$ insurance coverage shall be provided in such amounts and
with such coverage as shall be required by the Board of Directors and with cross
liability endorsement to cover liabilities of the unit owners jointly and severally and of
the Council.

(3) Workers' compensation insurance to meet the requirements of Kentucky
law.

(a) Such other insurance as the Board of Directors from tirne to time shall
determine is desirable.

(C) Premiums

Premiums upon insurance policies purchased by the Council shall be paid by
the Council as a common expense; provided, however, that, should the
amount of anyinsurance premium be affected by a particular use of a unit or units,
the owner or owners of such unit or units shall be required to pay any increase in
premium resulting from such use.

(D) lnsurance trustee

All insurance policies purchased by the Council shall be for the benefit of the
Council and the unit owners and mortgagees of the units as their interests may
appear, and shall provide that all proceeds covering property losses shall be paid to
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a trust, or to such other bank in Kentucky with trust powers as may be designated as

insurance trustee by the Board of Directors, which trustee is referred to in this

instrument as the "insurance trustee." Payment of premiumS, renewal and

sufficiency of policies, settlement of claims with insurers, and collection of insurance
proceeds shall be the responsibility of the Board of Directors, and the sole duty of

the insurance trustee shall be to receive such proceeds as are paid and hold the

proceeds in trust for the purposes elsewhere stated in this Article. The Board of
Directors shall elect said trust or bank at a later date.

(E) Shares of the proceeds; mortgagees

The insurance trustee shatl hold all insurance proceeds covering property

losses in shares, which shares need not be set forth on the records of the insurance

trustee, as follows: each unit owner shall have an undivided share in such proceeds,

such share being the same as the undivided share in the common elements

appurtenant to the unit(s) owned by such unit owner as set forth in Exhibit B to this

Master Deed. ln the event a mortgagee endorsement has been issued with respect

to a unit, the share of the unit owner shall be held in trust for the mortgagee and the

unit owner as their interests may appear; provided, however, that no mortgagee

shall have any right to apply or have applied to the reduction of a mortgage debt any

insurance proceeds which, pursuant to the provisions of this Article, are to be held

by the insurance trustee, except distributions of such proceeds made pursuant to

this Article.

(F) Distribution of Proceeds

Proceeds of insurance policies received by the insurance trustee shall be

distributed to or for the benefit of the beneficial owners in the following manner:

(1) Expense of the trust

All expenses of their insurance trustee shall be paid first or provision made

for such payment.

(2) Reconstruction or repair

lf the damage for which the proceeds are paid is to be repaired or
reconstructed substantially in accordance with the original plans for the buildings,
the rernaining proceeds shall be paid to defray the cost of such as provided in Article
lX of this Master Deed. Any proceeds remaining afrer defraying such costs shall be

distributed to the beneficial owners, remittances to unit owners and their mortgagees
being payable jointly to them. All mortgages and other liens existing against any
unit(i) at the tirne of damage shall attach to such repaired or reconstructed unit(s) in
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the same priority as existed prior to such darnage All such repaired or reconstructed

units shall bear the same unit numbers as those of the original units and shall retain

the same percentage of ownership in the common elements as those of the original

units (subject to "as built" adjustment as may be required by statute. lf the damage

for which ihe proceeds are paid is not to be repaired or reconstruct in accordance

with the original plans for the buildings as permitted by Article lX of the Master

Deed, the mortgagees of units in that building may demand that the remaining

proceeds Oe apitieO to reduction of the mortgage debt on such units up to the total

arnount of the mortgage debt then due. Any proceeds remaining after such

application to reducti6ntt tne mortgage debt shall be-paid to defray the costs of

repair and reconstruction as provided in the Article of this Master Deed entitled
,'Reconstruction or Repair after Casualty.' This section is a covenant for the benefit

of any mortgagee of a unit and may be enforced by such mortgagee.

(3) Failure to reconstruct or repair

lf it is determined in the manner provided in Article lX of this Master Deed that

the damage for which the proceeds are paid shall not be reconstructed or repaired,

the net proceeds remaining after all mortgages on the damaged or destroyed

buildings have been paid shlll be distributod in the manner determined by atl of the

unit owners at the special meting of the Council provided by Article lX (A)' provided

that such distribution complies witn the provisions of the Horizontal Property Law as

amended.

(4) Certificate

ln making distribution to unit owners and/or the mortgagees of the units, the

insurance trustee may rely upon a certificate of the Council made by its president

and secretary as to the names of the unit owners and their respective shares of the

distribution, ind the insurance trustee shall have no liability to the Councilor to any

unit owner for any distribution made in reliance upon such a certificate.

(G) Council as agent

The Council is inevocably appointed for each unit owner and for each holder

of a mortgage or other lien upon a unit and for each owner of any other interest in

the condominium project to adjust all claims arising under insurance policies

purchased by the Council and to execute and deliver releases upon the payment of

claims.

ARTICLE IX
Reconstructio.n or Repair after Gasualtv

(A) Determination to reconstruct or repair
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lf any part of the condominium project shall be damaged or destroyed by

casualty, *neiner or not it shall be reconstructed or repaired shall be determined in

the following manner:

(1) Common element

lf the damaged or destroyed improvement is a common element (other than

portions of any oi tnu buildings), the damaged or destroyed property shall be

reconstructed or rePaired.

(2) Buildings

lf the damaged or destroyed improvements is one or more of the buildings,

such building or bu-ildings also shall be reconstructed or repaired except that, as to

each buildin! tif any) ai to which more than two thirds of such building has been

destroyed, sici-, Uuiiding shall not be reconstructed or repaired if (and only if) (a) all

of the unit owners of u-nits in such building shall agree in writing within thirty (30)

days after the date of the occurrence of such destruction that they desire that such

OuitOing not be repaired or reconstructed and request the secretary of the Council in

writing to call a special meeting of the unit owners for the purpo$e of deciding

whether such building shall be iepaired or reconstructed, and (b) unit owners of

units in the entire coniominium project to which greater than eighty (80%) percent of

the common elements are appurtenant shall vote not to repair or reconstruct such

buitding at the meeting of ali of the unit owners, which shall be duly called by the

secretJry of the CounCil within ten (10) days after the receipt by the secretary of the

written iequest from the unit owners of the affected building. ln the event the

building is not reconstructed or repaired, the unit owners of such buitding (and their

mortgagees) shall be entitled to receive their proportionate share of the insurance

proceeds payable as a result of such
destruction, and the Board of Directors shall cause the Master Deed to be amended

to revise the allocation of the common elements amount the units located in the

remaining
buildingJaccording to the proportion, which the floor area of each such unit bears,

respeciively, to the sum of the floor area for all of remaining units.

(3) Certificate

The insurance trustee may rely upon a certificate of the Council made by its
president and secretary to determine whether or not the damage or destroyed

property is to be reconstructed or repaired.

(B) Manner of reconstruction
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The original plans for the condominium project shall be the property of the

Council and shall be kept by the Board of Directors in a fireproof safe or safe deposit

box. Any reconstructioh or repair must be substantially in accordance with the

original [l"nt, or, if not, then according to plans and 
-specifications 

approved by the

Board of Directors and, if the damaged property is all or part of any building, by all

mortgagees of units in the damaged or destroyed building(s), and by all of the unit

owners of units in that building'

(C) ResPonsibilitY

lf the damage is only to those parts of a unit for which the responsibillty of

maintenance and repair is that of the unit owner, then the unit owner shall be

responsible for reconstruction and repair after casualty. ln all other instances,

inciuding building additions and improvements of the unit owner with the approval of

the Declarant or the Board of Directors, the responsibility of reconstruction and

repair after casualty shall be that of the Council.

ln thp event of a casualty loss to the unit, the deductible of the master policy

is the responsibility of the unif owner. lf the loss applies to multi-units, each unit

owner shall pay their proportionate share of the deductible.

(D) Estimate of costs

lmmediately after a determination is made to rebuild or repair damage to

property for which the Council has the responsibility of reconstruction and repair, the

bounciishall obtain reliable and detailed estimates of the cost to rebuild or repair.

(E) Assessments

lf the proceeds of insurance are not sufficient to defray the estimated costs of

reconstruction and repair by the Council, or if, at any time during reconstruction and

repair, or upon completion of reconstruction and repair, the proceeds are

determined to be insufficient, assessments shall be made against the unit owners in

amounts sufficient to provide funds for the payment of such costs. Such

assessments against unit owners for damage to units shall be in proportion to the

cost of reconstruction and repair of their respective units. Such assessments on

account of damage to common elements shall be in proportion to the share in the

common elements appurtenant to the unit owned by such unit owner as set forth in

Exhibit B of this Master Deed.

(F) Construction funds

The funds for payment of costs of reconstruction and repair after casualty,

which shal consist of proceeds of insurance held by the insurance trustee and funds
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collected by the Council from assessments against unit owners, shall be disbursed

in payment of such costs in the following manner:

(1) Council

lf the total of assessments made by the Council in order to provide funds for

payments of costs of reconstruction and repair th{ p the responsibility of the

bouncit is more than Ten Thousand and No/100 ($10,000.00) Dollars, the sums paid

upon such assessments shall be deposited 
-by 

the Council with the insurance

trustee. ln all other cases the Gouncil shall hold the sums paid upon such

assessments and disburse them in payment of the costs of reconstruction and

repair.

(2) lnsurance trustee; construction fund

The proceeds of insurance collected on account of a casualty, and the sums

deposited with insurance trustee by the Council from the collections of assessments

against unit owners on account of iuch casualty, shall constitute a construction fund

*i-ri.n shall be disbursed in payment of the costs of reconstruction and repair in the

following manner and order:

(a) Council-lesser damage

lf the amount of the estimated cost of the reconstruction and

repair that is the responsibility 9f the council is less than Ten

Thousand and NO/lOd tS't0,000.00) Dollars, then the construction

fund shall be disbursed in payment of such costs upon the order of the

council; provided, however, that, upon request to the insurance

trustee Ly a mortgagee that is a beneficiary of an.insurance policy the

proceeds of which lre included in the construclion fund, such fund

shall be disbursed in the manner provided for the reconstruction and

repair of major damage.

(b) Council-major damage

lf the amount of the estimated costs of reconstruction and repair

that is the responsibility of the Council is more than Ten Thousand and

f.fOlf OO ($tO,OOO.O0) Dollars, then the construction fund shalt be

disbursed in payment of such costs in the manner required by the

Board of Directors and upon aPproval of an architect licensed to

fractice in Kentucky and irnployed by the Council to supervise the

work.

(c) Unit owner
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TheportionofinsuranceproceedsrePresentingdamagefo.r
which the responsibility of reconstruction and repair lies with a unit

owner shall be paid bi the insurance trustee to the unit owner, or if

there is a mortgagee endorsement as to the unit, then to the unit

owner and the ,riortgag"e, iointly, who may use such proceeds as they

determine.

(d) Surplus

It shall be presumed that the first monies disbursed in payment

of costs of reconstruction and repair shall be from insurance proceeds'

lf there is a balance in a construction fund after payment of all costs of

the reconstruc,tion and repair for which the fund is established, such

balance shall be distributed to the beneficial owners of the fund in the

manner elsewhere stated; provided, however, that the part of the

distribution to a beneficial owner that represents assessments paid by

such owner into the construction fund shall not be made payable to

any mortgagee.

(3) Certificate

Any provisions of this Master Deed to the contrary notwithstand_ing, the

insurancstrustee shall not be required to determine whether or not sums paid by the

unit owners upon assessments shall be deposited by the Council with the insurance

trustee, nor to determine whether the disbursements from the construction fund are

to be upon the order of the Councilor upon approval of an architect or otherwise, nor

whether a disbursement is to be made from the construction fund, nor to determine

the payee nor the amount paid. lnstead, the insurance trustee may rely upon a

certiiicate of the Council made by its president and secretary as to any and all of

such mafters and stating that the sums to be paid are due prcperly payable and

stating the name of the payee and the amount to be paid; provided that when a

*ortglge" is required in tnls instrument to be named as payee, the insurance

trustee shall also name the mortgagee as a payee of any distribution of insurance

proceeds to a unit owner; and further provided that when the Council, or a

mortgagee that is the beneficiary of an insurance policy whose proceeds are

included in the construction fund, so requires, the approval of an architect named by

the Council shall be first obtained by the Council upon disbursements in payment of

costs of reconstruction and repair.

(G) Erninent domain

Appropriation, taking, injury to, or destruction of, or condemnation by eminent

domain [iy tdOerat, 
"tat., 

6i fdcai government or any instrumentality thereof of any
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portion of the condominium projec!, respectively, shallte.considered to be included

in the terms,, oamage and dlstiuction" ior purp-oses of this Article, and the decision

whether or not to rJ.t*", insotar as is possibie, any building of which. two thirds or

,oiJ is t"fen, and idp;;;eeds of the iminent domain taking,. respectively, shall be

treated in the same manne]. as is provided in this Master Deed upon-t!9 occurrence

oiO"*rg" anO Oestiu&nn to the bondominium pqect, The Boad of Directors shall

oive to all holders oflirst mortgages on units pionipt notice of any eminent domain

;.il.iildi]'I.Jtn" Jiltriuutidn6t tne pr9c99fls.9f any erninent domain proceeding

shalt be subject to iie piovGiont of Ar-tide Vlll (F) wiih respect to the rights of the

holders of mortgages on units.

(A) Right to sell or lease units

The unit owner of each unit shall have the right to sell or lease such unit and

the common elemenls appurtenant thereto, providing, with respect to any lease (or

assignment thereof or sublease), that written notice of the fact of the lease, the

ideniity of the lessee, and the term of the lease is disclosed to the Councilor

16unriing agent or manager of the condominium project in writing .prior to

.or*-"ni"r.nt of the term of the lease and shall be liable for any damages

resulting from failure to comply with this provision. Any tenancy or subtenancy of a

unit shilt be subject and subordinate to atl of the provisions of the condominium

documents, incluOing but not limited to the age requirement that lessee be at least

fifty-five (55) years of age.

(B) Grantee to be liable with grantor for unpaid common charges

ln any conveyance of a unit either by voluntary instrurnent, operation of law'

or judicial proceeoings in accordance with this Master Deed or Bylaws, the grantee

of ine unit shall noib" liable with the former unit owner for any unpaid common

charges against the latter assessed and due up to the time of the grant or

conveyance.

ARTICLE XI
Obllqations of Unit Ownery and

- Reme{ies uoon Dqfault

(A) All unit owner and tenants subject to condominium documents, which run

with the land

All present Or future unit OwnerS, tenants, occupants, or any other person that

might use the condominium project in any manner are subject to the terms and

ARTICLE X
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provisions of the condominium documents, aS they may be amended from time to

iime, and the decisions of the Council acting through the Board of Directors acting,

in tuin, through its resolutions, the officers of the Council, and the managing agent.

The acceptarice of a deed or conveyance or entering into of a lease, or the entering

into occupancy of any unit shall iignify that the provisions of the condominium

documents, and the decisions of the Board of Directors are accepted and ratified by

such unit owner, tenant, or occupant, and all of such provisions shall be deemed

and taken to be covenants running with the land and shall bind any person having at

any time any interest or estate in iuch units, as though such provisions were recited

and stipulateo at length in each and every deed or conveyance or lease of the unit'

(B) Remedies uPon default

Failure of a unit owner (or other person subject to the condominium

documents) to comply with the provisions of the condominium documents shall

entiile the Council (drnl the Declarant, in the proper case) to the following remedies

provided by the Horizontal Property Law and by any other provisions of the

condominium documents:

(1) The right to enter any unit or any portion of the condominium

project upon wtiich, or as to which, such violation or breach exists

*ni"n requires emergency attention or emergency repairs, and on an

emergency basis to abate and remove, at the expense of the

defauiting unit owner, any structure or thing or condition that may exist

in violation of the condominium documents; and the Council, or its
employees or agents, shall not thereby be deemed guilty of trespass'

(2) The right to enjoin, abate, or remedy by appropriate legal

proceedings, at law or equity, the continuance of any breach.

(C) Cost and attorneY fees

ln any proceeding arising because of an alleged failure of a unit owner or the

Council to iomply witn the terrns of the condominium documents, as they may be

amended from time to time, the prevailing party shall be entitled to recover the costs

of the proceeding and such reasonable attorney fees as may be awarded by the

court.

(D) No waiver of rights

The failure of the Councilor any unit owner to enforce any covenant,

restriction, or other provision of the Horizontal Property Law or the condominium

documents shall not constitute a waiver of the right to do so thereafter.
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(E) Rights are cumulative

All rights, remedies, and privileges granted. to the council, Declarant, the

Board of Directors, its designated agent(s), or a unit owner, pursuant to any terms'

provisions, 
"ou"n"nir, 

or conditions of the condominium documents shall be

deemed to be cumulative, and the exercise of anyone or more shall not be deemed

to constitute an election of remedies nor shall it preclude the party thus exercising

the same from exercising such other and additional rights, remedies, or privileges as

may Oe granted to such"party hereunder, under the other condominium documents,

or at law or in equitY.

ARTICLE XII
Amendment to Declaration

This Master Deed may be modified, altered, amended, or added to by

Declarant pursuant to an insirument recorded by Declarant in the Office of the

a;;iy Crerr of Scott County, Kentucky, subject to and in accordance with Section

vl (F), or by instrument signed by each unit owner of record (and by Declarant, if the

consent of Declarant to such amendment is required under the terms of the

condominium documents), or by a vote of greater than fifty (50%) percent in.interest

in the common elements lt anyduly called meeting of unit owners provided that:

(1) A notice of the meeting containing a full statement of the proposed

modification, alteration, amendment, or addition has been sent to atl unit owners as

listed on the books and records of the council and to atl mortgagees of units who

have requested same; and

(2) The Board of Directors (and Declarant, if the consent of Declarant is

required by the provisions of the condominium documents) approves the change;

and

(3) An instrument evidencing the change and signed by the president or any

vice president of the Council is duly recorded in the Office of the Scott County Clerk.

Such instruments need not contain the written consent of any unit owners but shall

contain the verified statement and certification of the secretary or other officer of the

council not othenrise signing the instrument that the requirements of this subsection

(C) above have been satisfied'

ScoTT CoUNTY
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ARTIGLE XIII
General

(A) Severability
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The invalidity of any provision of this Master Deed shall not be deemed to

impair or affect in any *rnn"r the validity, enforceability, or effec't of the remainder

of this Master Deed, and, in such event, all of the other provisions of this lrrlaster

Deed shall continue in full force and effect as if such invalid provision had never

been included herein.

(B)Waiver

No provision contained in this Master Deed shall be deemed to have been

abrogated 
'or waived Oy r"a=on of any failure to enforce the same, irrespective of the

num6er of violations oi breaches, which may occur'

(C) GaPtions

The captions herein are inserted only as a matter of convenience, and in no

way define, limit, or describe neither the scope of this Master Deed nor the intent of

any provision hereof.

(D) Gender

The use of the masculine gender in this Master Deed shall be deemed to

refer to the feminine gender whenever the context so requires-

lN WITNESS WHEREOF, the Declarant has caused this Master Deed to be
rial certificate affixed hereto but

2006.
executed actuallY on the date indi
effective on this 

' /P o daY of
in the

White Oak Properties ll, LLC, a Kentucky Limited

The White Oak Viltage Condominium Association,
lnc., a Kentucky corPoration

EAN JONES, MEMBER

, PRESIDE
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White Oak Development, LLC, a Kentucky
Limited LiabilitY ComPanY

COMMONWEALTH OF KENTUCKY

COUNTY OF SCOTT

rhe royrpgns instrumeyf w.as 1uflcribed, 
r^y:r: 

P. 1*"5^"Xl*"^1^o:lT:I ne lor9(gglng lnsrrurrlel* Y!

me this // * 
day of l]u 2006 by Dean R, Jones, Member,

forandon-behat.otivnitffiLLC,aKentuckyLimitedLiability
Company.

COMMONWEALTH OF KENTUCKY

COUNTY OF SCOTT

*u*J\zH%I,'*%
for and on behalf of The Whi

scribed, sworn to and acknowledged before
2006 by Dean R. Jones, President,

Village Condominium Association, lnc., a
Kentucky corporation.

. SHIRLEY, MEMBER

PUBLIC STATE AT LARGE
My Co--mmission : I o-16-"looP.,

as su

NOT STATE AT LARGE
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COMMONWEALTH OF KENTUCKY

COUNTY OF SGOTT

Th e fo rqgpins i nstru ment yas subscribed, qry91.to qn9':ltn:,ryt:O g?1 bjlo]-"

me this /A2 -oay 
ot 2006 by John V. ShirleY, Member,

evelopment LLC, a Kentucky Limited Liability

Company.

COMMONWEALTH OF KENTUCKY

COUNTY OF SCOTT

The foregoing instrumeqt was subscribed, :yoll to-ql9 acknowledg-ed-tf?l:lhe toregolng lns(L
me this ' T d' tay of 2006 by Michael Gee, Member, for

andonbehalfotilf,rcffiLLC,aKentuckyLimitedLiability
Company.

THIS INSTRUMENT PREPARED BY:

315 Pleasant Street
Paris, Kentucky 40361
(859) e87-7994

t o-lb-&o6

NOT - STATE AT
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EXHIBIT "A'

BEING ALL of the Condominium Unit Nos' 1,2, 3, 4,
5,6,7,8,9, 10, 11, 12,13,14, 15, 16,17,18, 19,20,
39, 40, 41, 42, 43, 44,45, 46, 47, 48,49, 50, 51, 52,
53, 54, 55, 56, 57, 58, 59, 60, 61 and 62 of the
Condominium Horizontal Regime Phase 1 of White
Oak Properties ll, LLC of record in Plat Cabinet 8,

Slide 318 in the Scott County Court Clerk's Office'

AND BEING a portion of the same property conveyed
to White Oak Properties ll, LLC, a Kentucky Limited
Liability Company, by Deed dated October 3, 2003
and of record in Deed Book 277, Page 157, Scoft
County Court Glerk's Office.

BEING ALL of the Condominium Unit Nos. 21,22,
23,24,25,26,27,28,29, 30,31, 32, 33, 34,35, 36,
37, 38, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74,
75,76,77,78,79, 80, 81, 82, 141, 142, 143, 144,
145, 146, 147, 148,149, 150, 151 and 152 of the
Condominium Horizontal Regime Phase 2 of White
Oak Development, LLC of record in Plat Cabinet 9,
Slide 144 in the Scott County Court Clerk's Office.

AND BEING a portion of the same property conveyed
to While Oak Development, LLC, a Kentucky Limited
Liability Company, by Deod dated September 29,
2005, and of record in Deed Book 295, Page 568,
Scott County Court Clerk's Office.

mllHt tL lt011lEIf tl: f,HEt lqatr ll:l't:lf,
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